" Issties” Qaased Regardzng Effects on
Specitic Industrﬁes

. Issue: ‘Should’ gaso?%ne be’ 1nc1udeﬁ as a Table 3 contam1nant - reﬁufring

Best Commercially Available Control Technology?

" Comment: Some comments suggested gasoline should not be included as a

Table 3 ccntam1nant‘ ‘At least one commenter advocated placing gasoline in

© Table "1'-- the acute hazardous emission Tist. This commenter argued that

since the Department based the second and third 1ists on the National
Toxicology Program and International Agency for Research on Cancer

1istings, and ‘because  neither organization currently 11sts gaso11ne,

gasoline belongs in the list of acute toxics.

Response: The Department has removed ‘gasoline from  consideration - under
the proposed ru?e.

' Issue. : H113 the Department s prcpased rule attempt to 1mpose contre1s on

. gaso i’

. onboard gasc?1ne vapnr centro}s are eventuaiTy enacted by the federa]
government7 o

line, which would resuit ¥n.‘a redundant requirement if - ‘Stage 2 or

Commeat. . Certain commenters have suggested that centroTs on gaso11ne,
within  the context of the proposed rule, “would be premature and

_potent1a}¥y “lead to unnecessary costs, ngen that consideration “is being
‘given at the federal ?eve? to 1mpos1t1an of Stage 2 and onboard gaso?xne

vapor controls.

constderation under the proposed rule, this concern “is “moot. “However,

L_!igasoiane doas ceﬁta1n”hazardous awr cantamanants 1n varyang ameunts

"fhe ru?e has been modwfzed to E1m1t benzene emwssaons to 308 pounds per

year. Based’ on a 1.5% average ‘benzene content ‘in gas031ne “the Department
provided an exemptzon “for gaso]zne dtspen31ng facilities with annual
thrcughputs' Tess than 1,000,000 gallons per year or 1 500,000 gallons  per
year 1f the fac131ty 15 equwpped wzth Stage I cantro? dEV?CES

Issue: Is the Separtment attempting to craft an “enab11ng provws:on in
NR. 445.05 which would give it the authority to promulgate rules requiring
Stage 2 vapor recovery at gasoline marketing sources? : 'ﬂ _

Comment: One commenter was concerned the Department was attempting to
“buitd a provision {in NR 445, 65) 1nte the rule enabiang zt “to require

Staga 2 contra?s.:

Response: . Even though this prcv1ston has been removed from the rule, the
reason for the referenced Tanguage in the rule == NR 445,05 -- was only to
inform sources and other groups of the timing of pass1b3e prcmu}gat1on of
Stage 2 control requiremernts. In fact, the Department already has
explicit statutory authority to require Stage 2 controls under subsections
144 .31{1}{a), (e), and (f), Wisconsin Statutes..

@

" Re Qbhgé’:' Since the Uépé¥tment'hés'remaved"gasc1sﬁe as a compeund from -




”: _fCommentJJ

Issue: Do control gevﬁﬁe$~cr substizgte subs;ange;_.for ethylene oxide

Comment: Some commenters claimed there is no device available to - control
ethylene. oxide emissions. . They also claimed no substitute exists for the

substance. Ethy?ene oxide emisszans emanate from hospata} ster11zzers._
Response: . At .. Teast - twa; manufacturers {one = in_Minnesota and one. in

. Connecticut): des1gn, build and sell ccntro] devwces specwf%ca%iy deszgned
. for- hospital.. sterilizers. . Thus, ethy]ene ‘oxide emissions can, be
H~ccntr03?ed wath existzng ccmmercaa?iy ava1}ab3e caﬂtro} techna%ogy

igfhe Bepartment has sent thqs tnfnrmataonf to the qucons1n Hospata}
Assacaat1on R o . _

Issue: -Should metal fumes be. covered by the rule?

Comment:  One commenter jndicated that the nature of meta] fumes prevents

. them. fram exzstxng;mere than a few feef from. their source. He argued that .

- this  characteristic .prevents. . -metal

_poau]ataun because no ambient metal.fumes._xzst -- only workers: c?ese to
"fume - sources can be affected “m'and therefore, metai fumes shou?d not be
1nc?uded in the rule

__TReSEQnse , After d1scuss1ons wqth the Hiscon51n Industrial Air Coalition,

“Air Toxics:. Negotwat1ng Commxttee the. ﬁepartment agreed that all fumes,
because. . of their ephemeral state,. would not be emitted to the amb1ent air
and therefore removed them from cons1deratzon ‘within thas rule

- .:Issne‘.ﬁ w111 tha Department spectfy the Lowest Achievable Em1ssaon Rate
~{LAER} far the combustzcn of PCBs in wastg_o&? ' o '

. define LAER - for . the ' ‘combustion of PCBs ~in ‘waste’ o1l ?bey further

_suggestad that. LAER be defined by . the aperatsmn and design crater1a found
.. in. the. DNR Hazardous Naste Section PCB Guidance Documents,' for boilers
< which burn ?1qu}ds cantaf zﬂg PCBs 1n concentrat1ons Qf 3ess than SD ppm

Resgonse" The Department ww?? defvne LAER far the cambustieﬁ ‘of Tiguids
centaxnlng PCEs 35 2. part ef its deveiopment of gener1c Lﬁ£R gu?de¥1nes

fsSué: Sh0u1d nacke! be remaved frsm Tab]e 2 (known human carcwnogen

--Camment*' Ccmment was receaved suggestang that nscka? ‘be remeved ger se’
from Table 2, arguing there was a lack of evidence that the metal form of
nzckei could be classed as ewther a known or suspected human carcinogen.

Resganse . The ru1e was mcdzfted by the Department to rema:n .cansastent

with  .the ﬁat%ona? Tax@co?egy P?ograw ‘Nickel subsulfide was listed as a

. known . -human carc!ncgen and other nickel compaunds are 1xsted as suspected
_ human.carcinogens. P _ o

Issue: Should medical and'Eééeafcﬁ:hééds'ﬁe exempt un&ér'ﬁa 4457

fumes. from affecting the general "

: Two commenters .saggasted:”hat.the Depa: ment sheu?d ciearlyfff;



Zssues Raased by Environmental Group Representat1ves _
Regardzng Propesed Hazardous Air Contam1nant Em1ss1on Ru1es L

Issue: Do the preposed rules adequate1y control groups of * sources where
_each source's individual emissions are beiow permzt thresho]d 11m1ts, but
”whach in aggregate exceed such 1im1ts? ’ o S

Cmmment One ccmmeﬂtar expresse_;ccncern that the propased ru}es will not
adequately control the above case which could arise where a group of smal)
.emitters of a given contaminant were ]ocated near. each other.

" Response: It s passzb?e “for such” 3 scenario to occur.  ‘Since the

Department is ‘obligated to protect pub11c ‘health, when this kind of
situation occurs, the Department will requzre reductzuns ‘under "its  general
author}ty to ensure that puh?%c heaith 15 protectad. _

: _1ssue" Do the _ propesed ru]es a?%ow the Departmant to regu?ate :
_ tontaminants wh“'h are’ 3ater shown to cause hea?th prob?ems but wh1ch are

' :_;faat exp?ac1t}y 1nc1uded in Tables 1-47 ©

:__;Cﬁmment‘; Gne cemmenter 1nd1cated the ru}es do net enab?e the Department
.. to regu?ate such contamtnants and that thzs was a sxgn1f2cant weakness of
the rules. :

”:Resgonse. When the rules were originally proposed, this ai?egat1on was
torrect. However “the rules have been modaf?ed to address this- 1ssue, as

follows:

; i“_ﬁ;ﬁ 'For new scurces ‘the rules now preserve the ﬂepartment s ab1§3§y to

”_évaluate Jand appraprzate?y address the puh31¢ hea?th lmpacts 'of ﬁew- 
'contamzngnts

8. ,Far esttzng ‘sources, the rules allow regulation of the . contaminants
- on . _the ‘existing §1sts snly, with twc $mportant caveats First, as
- 1ssy -#1]be10w indicates; a forma} rev1ew and updatwpg mechanasm has

:fbeen ‘built  into  the ruies wh1ch will peracdzca%?y requ1re the

_'Departmeﬂt to ‘deal with new contaminants even when emitted by

existing scurce]_ 'Secand _the Bepartment ‘can address new cantamanant
problems on an ad hoc ba51s whenever it must. respond tc a spec3f1c
concern, through use of its generaT authority.

‘Issue: . Shsu?d certaﬁn cantamanants be reciassafaed 1ntc more ~stringent
control categor1es based on’ recent knaw?edge7 '

Comment: One commenter suggested that five specific substances {or
substance categories) regulated by the rules be moved to a ‘different
Tist. He indicated these changés would take into account recent research
and scientific knowledge gained. The substances and the suggested
.reclassifications are shown below:



Substance Re?isian”

Methy1ene chlarlde . e o .Mcve;to ?ab]e 3
AB? Ch?oro/ﬁrema danx1n 1samers S U add e -3
A1l Chloro/Bromo furan isomers Add to Table 3

v Fcrma1dehy¢e g Do e et raian fﬁvve ta Tab1e 3

'Qesgense. Except for fcrmaidehyde, “the erartment fee]s there is

currently insufficient support for makang the “above suggested ‘changes.
The 1985 1ist. published by the National Tacho10gy Prcgram ciasszf#es only

_ forma!dehyde as.a susgected carcznogeﬂ “JTT_V_L_

Issue ' Are ‘the ru]es re?ated to nonthreshe?d centam;nants(?ab!e 3) overly

focussed . on cancer causing contaminants, to the exclusion of other . health

: qurah}ems that should be. cnnswdered, such as neurc?ogxcal mutagenac and

L}Cgmmeat*' ﬂne cammenter fe]t the ru1es are defic1ent in this respect

q;teratagen1c abnormalataes?

\ this
1n1taaliy'ﬂ

:ﬁ,T.tha ae#artment-r£11ed on the gu fit
" The Task Force's thinking was that_the-rules,shauld not

"attampt to ccntra? potential” teratagens mutagens ‘or immuno suppressants,:;
for  example,  in estabiisheng a foundation.for toxic emission controls:

':; The Task Force did feel, as does the Bepartment ‘that such problems - should

"be dealt with subsequentTy as expansions to the rules. We simply cou?dn t

do everytmng at once.

"Issue" ‘Are the “rules. _;i?éﬁffﬁéieﬁﬁiy_férfgnteawgtggﬁrds -gﬁiggéésystem

outcome-based approach?

__Cam@e&t’ “A" 5mmenter -suggested that the. focus of -the .rules should be
; ompass an ecosystem oatcome*hased approach to account _fnr:;

| T'“the overa1111mpacts from all ‘contaminants on all env1ronmenta1 medwa

.:Resgons As . indicated in the response to the previous xssue, both the
Task Fcrce and Bepartment fee} the ﬁropesed riles will form a solid.
'jfeundataon for the control of toxic emissions. The audgement was that an
-ecosystem. Jevel cantrc} system is simply not 1mp1ementab1e at’ thas time.
;;Nonetheiess, the faundatzans 1aid by these rules, ‘as _well as by such
efforts _as  the. centra? of tcxac effluent discharges - and exlsting solid

"',Twaste regulations are moving  the ﬁepartmeﬂt tnwards a  more

ecosystem-oriented ccntra? strategy

. Issue:. Will the .rules include an ongoing review/update mechanism for

Tables "1-4, to allow agprapriate madafxgat;ons to be made whach take into
account 1mpr0ved scientific knowledge?

.:thm&eﬁ£4“ One commenter indicated that a TE?T&N mechanism ‘to allow
‘updating the 11sts of regu}ated contam&nants was a cruc&a} needed addwtwon

'*[;to the rules,

Response: The Department agrees with this comment and has incorporated a
formal procedure for review and updating.

Issue: To what degree do the. ruées provide for minimizing the use of
increased stack height to comply wath toxic emission 1imits?

~° N



Comment: One commenter indicated that the rules need to specify that
stack height increases beyond the Timits of ”gaod engineering practice"
are not acceptable, arguing that dilution of air contaminants which pose a
pubiac health hazurd cannot be a reasonab1e so?ut1on

Resgons Aithough the ru?e does not conta1n a 11m1tat1on on stack he1ght
credit, - the Department ‘intends to 1imit ~'stack height credit “to ‘the
"downwash minimization stack height" as defined in‘the rule. 1In addition,
for compliance purposes, increasing stack height, or use of other -dilution
measures shall not be construed as installation of control equipment.




--Comments in-the Legislative Council: ..
;;Ru]esuc1aaringhQGSe;Repcrtg.“

The Legislative Council Qu?es C?earanghause Repcrt {87 66) on the propcsed rule
included: severa1 comments -on the substance and form. of  the. proposed .rule.
ﬁadif%catacns have ‘been made to the form aﬁd substance of the proposed ru1e to
address 331 of the ccmments in the report T T
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RESPONDENCE/MEMORANDYM ~—————STATEOF WISTONSIN

February 23, 1988 | FILE REF: 4510

FROM:  Donald Theﬂer - AM/3¢ o : |
SUBJECT: “Backgraund mena to the February, ]988 Green Sheet requestvng Baard

adoption of proposed hazardous air contaminant emission Timitations
~and proposed hazardous emissions cr1terdon for exenpt1on frcm o
. “permitt1ng requarements.

These rules are proposed in response to an April 23, 3981, ﬁaturai Resources
Board request, as wel! as the funa] recemmendat1ons of the Hazardous Emassvons
Task Farce. o . . . .

Chrono!ggz

In 1981 the Bepartment had 1n1t1a11y ‘proposed to 1nc}ﬂde ’

1,1, 1-trichToroethane and methylene chloride in Reasanab]y Available
Controi Technology (RACT) regu?at%ans for controlling precursors of

ozone. This proposal resulted in considerable controversy. Industrial
representatives contended that they would be at a competitive
disadvantage, since other states had exempted the compounds from RACT
reguiations.: The: envuronmenta] community argued that the campaunds may be

~carcinogens, and ‘exempting them from RACT regu}ataans would: encourage

-compromise the Board in July 1982, exemptad the two

o cnmpaunds ‘from RACT but’ ‘required users to register use of the compounds

with. the Deaartﬂent._

In strzkang thas csmpromlsa, the Board unanﬁmousiy appreved & resoiutaon
which resolved that a, “. .« task force be appointed by the Secretary to
monitor scientific Titerature on the health hazards posed by

1,1, I=trichloroethane and methylene chloride. This task force shau?d
1nciude at least two toxicologists. It will report periodically to the
Natural Resaurces Board over a two year perjod. At the end of the two
year period a final report should be prepared which evaluates the =
potential health impact of these compounds and the adeguacy of existing
regu?atiens.___ e e .

Based on th:s April 23, 3983, Baard resc]utﬁon, and the advice of the Air
Pollution Control Ccuaczi the task force charge was expanded to Yook at =
the adequacy of existing regu?atfcn of hazardous po??utants in genera}
because of a lack of direction in this area at the federal level. The

- Department in February 1983 solicited nominations from the Chemical

Coaters Association, Wisconsin Paper Council, United Foundrymen's
Association, and the Wisconsin Utilities A$soc1at10n. These groups
collected under the Wisconsin Association of Manufacturers and Commerce
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In March, 1986, staff of the Bureau of |

of. pubiuc,:nfarmat}en meet1ng comments, as well as potential staff -
. : e Fr s

€. b. :_B'Bsa“dny_ - February 23, ‘93.3"_:- cec e s o PRgR 2

umbrella and suhmitted nominees for task force membership. Similar
efforts were undertaken with the environmental community under the
Citizens for a Better Environment umbreila. Nominees from the Department
oflﬂeviigpment and the Department of Health and Soc1a§ Services were also
solicited, . = _ L G

Tha Task Fnrce was fnrmed in Ma 1983 to advzse the Bepartment on .
procedures relating to the regusatzon of ‘hazardous air cantamanants which

may be needed to adequateiy protect the health and welfare of the c*t?zens_:_

of the state. On July 24, 1985, the Task Force approved: recommendations
for the regulation of. hazardaus air emissions. Specifically,. the Task .. .
Force made recommendations on a definition of the term hazardnus 31r
contaminant, the adeguacy of existing regulations for 1, 1,
1~tr1ch3oroethane and methylene chloride, the regu?at}on of “hazardous air
emissions, and the sources of hazardaus emissions which should be exempt
frcm permvtting requurements.

Force. reccmmendatacns “including presentation of draft. rules, inan .
information item to the Natural Resources Board. At the Board's darect:on"
staff conducted six public information meetings at™ lecat}nns in each”
district during June, 1986, These meetings resulted in a si gn1f1cant
amount of comment, however few comments provided quant1tat7ve 2nformat;on
on the cost. impacts of the draft rule. In fact, one often- heard comnent
was that patent1a11y affected entzt:es "did not have the capab:?aty to
assess the cost implications of the draft ruie,__m____ _ _

In Octnber, !986 staff presented4t0 tneJﬁatura§ Reseur ‘Board a summary

ma: rev ew_af nmments.

In an

Assoc*atnsn cf Mara a%turcrs und Camrerce and the Feuerauaur of _
Environmental Technologists, has conducted a limited source assessment )
survey of 30 randomly selected sources in representative industrial.
aategar1es within wisconsin.. Th{s'assessment was to determine who might
be required to control their emissions under the gropesad ruiq-and wnat
the ccst af those. cantro1s maght beﬁﬁ;v T, : 3

In Fehruary 1987 tha ﬂatura? Resaurces Board autharﬂzed hear%ngs to be
conducted on the proposed rule. . Hearaﬁgs were held on . uix 14 1n Hausau,
July 15.1n H}lwaukee and July 16, 1987, 1n ﬁadvsnn.

Since these hearings 15 meetings have been held with representataves af
Industry Air Coalition - Air Toxics Negotiating. Committee, Citizens for a
Better Environment and other environmental groups, to. take account of the
comments made at. the hearangs and, ‘to revise the ru}as ta acacmmodate the
concerns expressed N _ o _

:;ﬁanagemEﬂt summar1zed the Taskjf':
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Rule Context

The proposed rules embody portions of the Task Force recommendations and
address application and administration features uncovered as-a result of
public information meetings, hearings, negotiations with the Industry Air
Coalition = Air Toxics Negotiating Committee and Litizens for a Better
Environment; and ‘the source assessment survey conducted by the Bureau of

The proposed rules address several:problems dnherent in the subject of
controlling ‘hazardous. air emissions. First, it is.very difficult-to.
determine whether or not a specific -compound is sufficiently toxic to
warrant its inclusion din a 1ist that calls for.special consideration and

‘control. This problem is-emphasized by the: U.S.-EPA's inability to. -

develop a comprehensive program under section 112 of. the Clean Air Act
(since 1970 the Agency has listed only eight substances as hazardous air
pollutants and established emission standards for six of them). Rather
than emulating the federal approach, which is exceedingly long, cumbersome
and extremely resource intensive, ‘the proposed rules rely upon the work of
others {International Agency for: Research on Cancer, National Toxicology

‘Program, American Conference of Governmental Industrial Hygienists) to

characterize the toxicity or carcinogenicity of.a substance. -

Second, the proposed rulés~diffensin=ap§raach-fromwﬁhose:éf'severa]fcther
states concerning treatment of known or suspected carcinogens. This is
done because there is no known safe level of exposure for carcinogenic

“substances.  Thus; rather than establishing threshold exposure limits for

caﬁcér~cau3€ng'cantamiﬁants;fas.SOme-otheraStatesﬁhavéﬁaﬁtémptEd;'tﬁe

“proposed rules employ technology based controls which.are more stringent
for

new or modified sources if the compound is-a known human:carcinogen.

2 use of ‘risk-assessment techniques to establish emission 1imits, an

| -approach ‘taken by some other ‘states, has been employed within the proposed

rules for use conly in assessing contrcl technology variance requests and
to a Yimited extent in establishing de minimus emission rates of these

subsﬁaﬂ§g§ﬁfef1pgrmitting:and*ﬁdntrci purposes. .

Last, the proposed rule resolves the issue surrounding the adequacy of
existing regulations for 1,1;1~trichloroethane and methylene chloride (see
Board ‘History). -Based on the task force recommendations, methylene -
chloride concentrations will be limited to 2.4% of the threshold Timit
value. ‘Emissions of 1,1,1-trichloroethane are.exempt from:-reguiation
because of its high threshold Timit value. - -7 X I

Rule Summary

The proposed rules consist of four component parts: definition, emission
limitations, permit exemption criteria and compijance dates. '

ED)
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]; 
- embodies
‘Section 112 of ‘the Clean Ajr Act, with one important exception.

-HSevera1 emassann ltm‘tat‘ ns

- impacts) are praposed for substances: greupeﬁ ‘as threshhold or acute

S "hazardnus a:r:cantamunants, and ‘two control techno?agy levels are
:fﬂproposed fcr new, modified or: exast&ng sources which emit. substances

“which are" nonthreshha!d hazardaus ‘air contaminants: {known or suspected

P '_;::.. _.4_

The defanataos sf & hazardoﬁs air ccntaninant prapased wathxn the rule
the definition of:-a hazardous ajr pollutant contained in .

Unlike the federal definition, which: is based solely en human heéiéﬁ'

‘Ympacts, the definition of a hazardous aijr contaminant proposed within

the rule has been expanded to allow for substances which may pose a
significant threat to the environment. . Additional definitions, . -
specific to this chapter of administrative code, are provided for .
ap@roved matar*a] ‘safety data sheet, downwash minimization. stack.

“height; indoer fugitive emission and virgin. fossil fuel. Statutcry

definitions of best available control techno!ogy and Jowest ach evab!e

'emwssaon rate are- a?se regeated fﬂr user: canven:ence.-.-m~

expressed as. amb'ent cancentratacn

carcinogens).: Sources of known human carcinogens: would be required to
jmplement Lawest Achievable Emission Rate (LAER) technology and

‘sources of suspected carcanagens must app1y Best Ava~1ab1e Control

."?echno1ogy {BACT}

foe fthe'SQarce'w~

g ?ermit exempttan requtrements are propcsed for new or mod}fﬁed sources

of hazardous air contaminants {s. NR 406). . These: permit- exemptions

“specify emission rates {in pounds per hour) for the acute .contaminants
-1;and annual emi

ssion levels {in pounds per. year) for known or suspected

1f ‘a source emits contaminants above the specified rates;¢1  
33 be requ*red to ebtaun an air: goilutuan contro1 perm“t;

=The propased ru]es aiso establ*sh cemp?uance dates: far exast;ng

sources subject to the proposed emission Timits. Beginning. with.
sources which emit more than 100 tons of volatile organic compounds or

‘particulates in 1986, a source has 3 months: from the date of rule .
© promulgation to zdant}fy which contaminants the source emits and the

allowable emissions of each substance. Within six months the saurce

‘must submit a compliance plan. A source must achieve compliance -

within 18 months if compliance consists of measures other than
installation of control equipment, or 30 months: if compliance reguires
equipment installation. This schedule continues at a 6 month
staggered implementation approach as shown in the table. . Additional

extensions of up to 6 months can be obtained.
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Table - Emission Limitation Compliance Schedule ...~

Months. from Rule Promulgation . . ....... ...
CompTiance  Noncontrol Control
Emissions ..~ . Plan . Equipment = Equipment

o

Source Description Identification Submittal ~Compliance  Compliance

1986 EMISSIONS |
100 TPY Actual 83 s s w
100 TPY Allowsble 8 2 24 3%
Miothers W 1m0 a2

D. Pﬁ]&;&?igﬁffcétiéﬁs: i

The proposed rules modify existing policy in that control of hazardous air
contaminants will be more systematic and prospective in nature. Instead
of issting specific emission limitations, based largely on discovery of
hazardous emission situations involving public health implications or
based on a case-by-case determination as each permit is issued, the
proposed rule establishes a 1ist of hazardous air.contaminants and .

© specifies whether sources. are exempt from permitting requirements, based

Qus_airjCOn;aminanthconsiderations,_and-estabiishg$'a-th?eshc]d
e 1imit or control requirement. for specific hazardous air . .

Sai

Rule Development =~ 0 oan o el

In developing these proposed rules, the Department has received assistance
from the Hazardous Emissions Task Force (see Report of Recommendations
Hazardous Emissions Task Force to the Wisconsin Department of Natural
Resources, July 1985), the Air Pollution Control Council .and the Wisconsin
Association of Manufacturers and Commerce and the Federation of ... .=
Environmental Technologists in conducting the source assessment survey.
To date, there has been only one inquiry from a legislator (Representative
David Clarenbach regarding consistency with proposed community

right-to-know legisiationj.

On August 26, 1987, Governor Thompson convened a meeting of
representatives of Briggs & Stratton Corporation, General Electric, 3M,
A. 0. Smith, Miller Brewing, DOD Secretary Mauer, SeCretary Besadny and
staff of the Department. At this meeting the Governor asked the
Department to work with the Industry Air Coalition to resolve their
difficulties with the proposed rule. Based on the Governor's request
subsequent meetings with the Industry Air Coalition - Air Toxics
Negotiating Committee were held.
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Hearing Synopsis

See attached hearing examinersreport. . .

ﬁesp§ﬂ§§ t§ Legis “tjyeftoun;ilpkﬂiés £3ear5ag§gﬁ§ﬁ-__

See 1ist item in summary response to comment memorandum.

Fina};RéQuEatﬁrgrS?exibﬁ}jty'Aﬁaiysis

Based on the survey of 30 pa;eﬁﬁié?%y affettéd §durces, a review of 513

new and modified source permit analyses issued by the Department over: the -

last four years, information supplied at six public information meetings

conducted in June 1986, three public-hearings conducted during July 1987, . -

the recent promulgation of the Superfund amendments reauthorization act.

‘and subsequent: rule modifications resulting from negotiations with the -

Industry Air Coalition - Air Toxics Negotiating Committee, staff believes
the rule will not have a significant economic impact on the majority of

small businesses. =

Nith*the*chahgesﬁmade[tbﬁthe?prcpgsedp?g1eﬁas-airesuit of ‘the.public .
hearing comments and the hazardous air emissions survey conducted: last. . .
year it"is roughly estimated ‘that 75% of the existing sources in the state
will not be affected by the rule at all except to require increased . .. ..
surveiliance of their potential to emit hazardous pollutants.. This . ..
requiremgnt-wﬁ]%,fo]}owgnewﬁrequﬁrEEEj'51institu£gaﬁﬁy,the#faderaﬁ;.

_:-dergmentjgs;a;gartjnf,thehSugerfuﬁdﬂﬁmeﬂdmentsﬁaadFREauthntizﬁtienfééi:
. {SARA which are very similar, therefore there should be 1ittle or no. .
- {ncreased recordkeeping.:  The primary activity will be to revi

imilar, therefore there should be little orno.

Material Safety Data Sheets (M.S.D.S.) to ensure that the permit:. . o . .
de minimus levels are not exceeded. S

_¥er&ffewﬁsma}}~5us%ﬂ&55é59ai3?fbefreQﬁireditbf%ﬁéfituﬁefaéﬂttQES;.hﬂwever

some categories such as hospital incinerators; pesticide manufacturers and

‘processors, which may be categorized as small businesses, will.be ...

affected. A1l small service stations are now exempt. The fiscal hbﬁé:f;
contains more detail on this fssue including: the executive summary of the
survey results, : s S - o

DT:JR: jk/3357C
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_.Hew or modzfied sources” whmh exceed the tox"ec em*zssmn rate threshcld cmtema -
contained within the rule will be required ‘to obtain an air poliution control
permit, ~ Existing ‘sources are required to submit a- ‘compliance’ pian and proceed
to. comp?y within spemfied time frames. A review of chemicals: puruhased and -
used by “the ‘source, and a calculation of" em‘:sswns ‘{mass -batance oricther) .
.. these” prcpcsed ‘contaminants would ‘be:entailed. " Costs ‘to complete this data -
_uathermg phase ‘can be ‘expected to be minor, Since sources usually keep records
of. materials purchased and are required to develop material use inventories
inder. the :;camumty r}ght-ta-know zprovisions of the recently. enacted -Superfund
Am d PReauthorization Act. - 1f a source finds that it exceeds the -
Lpt aposed fnreshcld cmte'r‘ta the source---"z's requ‘sreé 1o~ submt an aur"pe--utw“-‘-'

control per*ﬂt anphcat‘tov These artivities involve cests which vary by type ¥4
-a* 50urce but are e,,pafzted tc rarew e;\yeed $1{)G - $1 GDG e ' i

-'.-'a'ae department ‘may then ‘review the permit: apphcatwn er com;:ahance pmn,-- o
including engineering’ ca?tu’iatwns, and perform air paﬂutmn d'isperswmmdehng ;

O If- after this analysis 4t is dﬁtemmed ‘that 'a ‘source would be required to -
reduce emissions, several options are available. Other substances can besubstituted

. for the hazardous air contaminant, processing may be modified or pollution control

. equipment may be instalied. Because sources dlffer so, each approach to reducing
hazardous air contaminants tends to be unique. ~ The ‘cost can ‘be as low"as no' -
cost for certain materia) substitutions and can be as great as a million dollars-

or more for some incinerator needs. However, the Department believes' that
those sources which have installed control technology for criteria pollutants _
will have few pmb’lems c:}mp'f ying with tha proposed kazardous paﬂutaat ragu!atwns.:j -4

(cantmued on. attached sheet)
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-ﬁssumptzuns Used in Arrav:ng at F:scal £st3mate (continued)

Many state fata?at}es and cperataﬂns may be affected by the rule. 'Paiéﬁféagii affected

state faci?;taes “include . power - piants, prison zndustr:es, institutions ‘and landfills

as well ‘as other resource management practices. . Local -government ' facilities affected-
may 3nc1ude power plants, -incinerators, and }andf11ls.- The economic-impacts -of: the

proposed - rule on state and local governments:can-best be-characterized .as bewng of
similar magnatﬁda “to - those of private industry. In summary, due to :the uniqueness
.of many -sources’ and :the case-by-case review. process contained within the. proposed
‘rule, without a- cxmwiete inventory of uses. and emissions of the prcpased ‘hazardous
“air coataminants, it is vartua?]y zmpsss1bie to quant1tat1ve¥y assess the ecenem1c
jwmgacts of the praposed ru%e - -

Statew1de F335a1 Impact

:ZFederatzsn Jof . £nv1raﬂmeﬂta
‘survey of. 30 randomlgr chasen ‘sources, each within a different 'standard industri
:cfassafzsatlcn.. This. survey indicates that. sources, ‘when analyzed at their potenti

'fIn an effﬁrt, to. assess the econcm1c 1mpacts of: the propased ru?e, 'the Department,w'
“dn..conjunction with- the Wisconsin Association.of:Manufacturers and -Commerce and the .
?échnciogasts, ‘has..conducted a . Jimited . source. asses5ment‘_]

{24 ‘hours per: day}365 ‘days per year) and exceed acceptah?e health-based: ccncentratzcns;ﬁ?-'

“could comply with. the rule's: limitations at minor cost through material subst1tut10ns,._
minor stack he1ght qncreases or: ¥1m1ts on-production at. a.rate.less than the source'!s.
~maximum  potential: to. produce...:The survey also indicated that' where a 'source has.. .
- control equipment requ:red for: ﬁrateraa po??utants, ‘the equipment is- usua%iy suff1czent;3

“to control emissions of hazardous air contaminants to: acceptable levels. The Department

.also reviewed :the Jast: 513 .new -and modified source permits.. 1ssued and found .only. .

“one permit - whzch required addztzonai contra?s beyand ‘those necassary for . triteraa”._

':pﬁliutasts,;_j G

a number af med1f1cataons have heen made ta the ruia whxch reso1ve “some cf the 3ssues;ﬂ;
raised.  Most specifically, the exemption for virgin, fossil fuels, 1imiting. the. carcinogen
- 1ist ‘to the National Toxicology. ?rﬁgram {NTP) Tist, and raising the allowable ambient
-toxics. to 2. ém of .the thresheif Jimit value will reduce
ted .in the summary. %350, on?y very largeservice stations
__}wai be: required to  control . their benzene emissions .and most. can accsmp?%sh this.

“the impacts from: that

'cost

hreugh ‘the. 1mp¥emEﬂtat1sn of: Stage i vapar recevery eqazpment at a re?atzveiy mcdest

From a depértﬁéﬁtal' pefsﬁective, resource requ%rements “to. adman}ster the. pruposedff

rule can be identified within four areas. .These four dreas. and the ftsca? and staff

rescurce requzrements are as. fo!lsws

1. Emassaans £st1mation'r Et is. the Gb¥1gat10n af the saurﬁe tg knﬂw what thear;

emissions are and to report these em%ssxons ' However, the Department can respcnd
to ! requﬁsts for technical assistance from’ smai? sources to determine emissions

estimates in cases involving gquestions of rule apgi1cab1%3ty It is.estimated

that no additional staff would be necessary but training for existing staff

may be required.
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»sumptions Used in Arriving at Fiscal Fstimate (continued)

¢. Permitting and Compliance Plan Reviews - The additional work required to include
Razardous air contaimants in new or modified source permits and to review compliance
plans is estimated to be four additional person years. The majority of this
work would involve assessments of technology-based requirements for sources of
‘known or ‘potential -carcinogens. . The -Department .estimates three person years
for this activity and an additional person year for assessment and determination
of source impacts for threshold hazardous air contaminants. The Department expectis
required compliance plans to be initially reviewed within a four year period.
Thus, these four additional person years would be necessary for a total of four
years. One person year would be required on a continuing basis therefter to
process new and modified permits.

3. Compliance/Surveillance -~ Resources necessary to perform additional compliiance
and surveillance activities for hazardous air contaminants are estimated at two
additional person years, These activities include stack test witnessing, source
“inspections  for  hazardous air .contaminants :and:compliance pollutant monitoring

and analysis by the department. ™ . -

Rule Modifications and Update - Because the hazardous air contaminant permitting
and compliance provisions include tables of hazardous air contaminants which
are based on the work of several ongoing research/analysis agencies, the tables
will require annual updating. An additional provision in the rule requires
hazardous air contaminant health evaluations for variance requests, as well as
an ‘analysis of the adequacy of emission limits for Table 4 substances. At a
minimum, one position is necessary to accomplish these tasks. A position was
provided in the FY 87-88 budget, and will be used for these purposes as soon
as authorization to hire is approved by the Department of Administration.

- In total, the department estimates a .continuing. resource commitment of. six person
- years for the first four years of ‘the program and three.person. years thereafter ($219,6C0
Clpfistaff salary and support and $30,400 of modelling and computer costs) would be
necessary to administer the proposed rules.
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Executive Summéry

For the past four years the ﬁepartment of Qatura} Resources has been  in’ ‘the
process of developing proposed administrative rules to regulate hazardous air
contaminants. As part of this rule development process, the Department
conducted six pub?ic information meetings ‘throughout the state in " June 1986.

One comment often heard at these meetings was s that sources ccu1dn t assess the
1mpacts of _the. propased ru?es._ In respc'se-t' ‘this comment, the Department
with’ the ass1stance of the Wzsconszn Association of Manufacturers and ' Commerce
has ceﬁduﬁted a_survey to assess the impact of these ru1es,_ Zn the - survey we
hoped to answer seven important quest1ans*" N .

1. What types of facilities would be affected by the proposed rules?

2. What hazardous air contaminants are emitted and in what “amounts are
they emitted? .

 §i} Do péientiﬁi proh?ems ex1st wath the prapased ruies as they are
q.current1y drafted’ R NN AT

'ﬁﬁ”;fﬂow many seurces wau?d he requzred te apply for permats as 3 result
of ‘this ru]e? g

5. :How many and what types of facilities have the potential to create an
air poliution problem from a hazardous air contamanant perspect1ve?

6. What additional hazardous contaminant mitigation measures are
necessary? _ T T o _

7. whht aré thé'é&%ts"éf'ﬁhése meagufESV

r:The survey 1ncluded 24 randcm?y chosen manufacturtfs'fac1}1t1es a gas ° station,
a’ 6ry c?eaner,_a coal fired power. plant, ‘wood stoves, a'mun1c1pa1 .1nc1nerat0r

a ‘pathological “incinerator’ and a residual’ 033 f1red ho1ler. '_HQw§yer chcsan .

facilities were not required to part%c1pate

The . manufactur%ng faca!1t¥es ‘were chosen frcm 13 magor Standard = Industrial
C1asszfacat1an groups, - providing ‘a. “broad cross ~section of ‘manufacturing
facilities .in the state. . The chemical, food and przmary ‘metal industries were
given extra scrutiny, since ‘these 1ndustr1es are important in the state or
because of the potential for hazardous emission problems. For each facility,
our analysis included data collection, emission estimates, determination if a
permit would be required, and where appiicab?e dispersion modeling, and an
assessment of mitigation measures and the estamated ‘cost of these measuras

Results were summarized and extrapolated to the extent possible  to other
facilities .in _the state. - Since. facilities 9n. .the same major standard
industrial . ciasszf1cat1en greup ‘can be sagnaficaﬂtiy ‘different, caution should
be exercised in extrapo1at1ng survey results to cther facaittles in the state.



Table A summarizes results for individual facilities. These individual results

were . grouped . by ma;ar standard industrial c]ass%f1cataons __Rgsu}tsh:are_:as _

fc1?ow5'

'f: f3nc1nerators, 1arge fossw% fue ,ﬁSers and gaso13ne statinns wau%é be“f’:
_affected by the proposed rule. Of the manufacturing fac131t1es thé““ff
 chemical and allied products fac111t1es wou}d be mast affected '

What hazardcas a1r tnntamanants are em¥tted and 1n ‘what' améﬁhés afe
they emitted?

We found 89 different contaminants emitted in varying amounts. Of

the 89 contaminants; 74 were from Table 1, the list of acute
"contam1nants* nine were from Table 2, the “1ist  of known human
-carctncgenS' Cfive: were from Table 3, the 1ast of susgected human:
carcinogens; -and  one was from Table 4 the known animal carcinogen

:"31$t‘” £m1sszons ‘of the one Table 4 po!?utant were 1nsagn1f1cant

. De potent331 prob?ems _exzst wzth the praposeé ru?es as théy are

current?y drafted?

We found two probiems with the proposed rule. Small residual o1¥ and
coal users would be required to limit emissions of cadmium and’ nickel
with best commercxaily available control technc}ogy and Tlowest
hazardous emission rate technology respectively. Although’ these

.;_sma13 coa1 _and residual oil users have the potential to emit more

lare g

contaminant emissions from foss11 fueé ccmbust1on

We - found  that the permit de minimus 1limits _fcr _some pe?iatants

. especxa?iy v1ny1 ‘chloride and 2,3,1,8 TCDD, 'may be  too high to
provide adequate. hea1th prctectaon Canverse?y, permzt de’ minimus"
limits for nickel and cadmium may be tco Tow perhaps: traggernng the_*
- need for unnecessary tontrc? equ1pment,__ R

"Haw many saurces wouid be requxred to apply for permats as a'-resu}ﬁ_ '

of this rule?

___Most 1arge sources abaut half the medium size sources “and onlya  few:
small  sources wou!d be reguired to obtatn permits. Genera!iy, the
l.faca?ztxes emztt1ng ‘hazardous™ ‘air contaminants in" quantities
exceeding permit de minimus 1imits are already required to obtain &

mandatory operating permit for criteria pollutants. The increase in
required permits is not expected to be significant. However, for
facilities with a multiplicity of sources, the permits may be more
complex.

‘the permit de ts for these ‘contaminants, ‘the rasks3j "'
énera!i&?ﬁsma 1. fore  work = is: “required on hazardaus a1rJﬂ S



How many and what types of facilities have the potential to create an
air*pﬁliutian problem, from a hazardous air contaminant perspective?

A re?atave]y 1arge number of fac11%t1es have the potential to create
. a hazardous air contaminant problem unless adequate steps are taken
to ‘ensure that emissions are controlled. Large facilities have
greater potent%ai to cause ‘problems than smaller facilities.
Incinerators and facilities - in the chemical -and -allied products
industry have greater potential tc cause prob1ems ‘than most other

_manufactur1n§ fac131t1es _ -

-ﬂhat add1t1ona1 hazardous contaminant mit?gaticn measures are
Vnecessary? TR . :

'In genera3 most potential prob%ems can be avoided by }imiting hours
of cperatzon or production to ensure contaminant emissions do not
‘vesult in high concentrations. For acute contaminants minor stack
'_heaght conf1gurat1on changes are usually adequate 'to prevent high
- —concentrations..  With. the noteworthy exception . of incinerators,
 jex?$t3ng partzcu?ate matter controls’ are . genera]?y adequate to
- contra} carcanogenac hazardous air contam1nants in partzt]e form.
For i‘gaseous ' carcinogenic  emissions, - product =~ switching and
after-burners were ment1aned as pcss1bie mitagat1on measures.

What ére”the cbsté 6f ihesévmeaéu%es?

In general. compliance costs are relatively low. Most. small  and
medaum size sources would not need any additional control. equipment.
. About haif of the large facilities, discounting those using fossil
“fuels in boilers, would require some form of ‘additional hazardous
" contaminant’ mi
¥arge fac111tzes ‘the: ccsts shouid general1y be reasonab}e

We found most gas stations wou?d require Stage I and Stage I vapor recovery
equipment tc control gasoline vapors and benzene. We determined individual
wood - ‘stoves could not emit -hazardous air contaminants: in quantitzes exceeding
permit de  minimus Timits.  We also determined fugitive emissions. pf Tabie 1
hazardous “ajr cantam1nants ‘would not create s1gﬁ1f1cant enough air quality
‘problems to warrant inclusion in the permztt1ﬂg process, although two sources
did emit fugitive  Table 1 cantamanants in excess of . the permit de minimus
Timits. ~ These would be haﬂd}ed on a case by case basis.

t!gat%on technaque A?thcugh cost could vary,_for mostj :”.”
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Revisions of emissions 1imitations and permit exemption criteria for sources
of hazardous air contaminants,

One-time Corts or Revenus Fluctustions for State snd/or Locs Gorernment {do not include in snnuslized faca! sHect):

Jim Rickun - DNR - 267-7547
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DECISION ON THE NEED FOR AN
ENVIRONMENTAL IMPACT STATEMENT

(This decision 1s not final until certified by the Director of the Bureau of
Environmental Analysis and Review (BEAR) . . . . .

Stats.; and Chapter NR 150, His.. Adm. Code, the Department is empowered to
determine whether 1t has complied with s. 1.1%. R T o

In-éccardéaeé~u§t5 the'ﬂfsébﬁiﬁh;ﬁﬁ#if#ﬁﬁéhié?fPﬁfity Act (KEPAY 5. 1.11, Wis.

The:attached analysis of:Proposed (Revisions: |
Wis. Adm.:Code pertaining to HAZALDOUS.  AIE L
of sufficient scope-and detail fo conclude that this Cis—er is
state action which would significantly affect the quality of the human =~

environment.-;Aa'environmenta]-émpagx;gtatement?(;;_qﬁ,is_no;}ﬂreqairEd”pricr
to final action by: the:Department to adopt this rule. This determination was
made considering the attached-analysis.and. the following factors: .~

- the health and-welfare of citizens of the sta
hazardous air contaminants. . Likewise, the revision is designe

- ‘tmprove the air-and, ultimately, water resources of Hisconsin.
prepesedeEViSicn-d!ffers;f;@m-:hegcurrent.r&ieﬁhe;ausgjit,i$*§ o
preventative approach to hazardous alr. contaminant reguiation, which is
structured to-prevent problems. from happening rather than allowing: them
to occur and using carrective-anfcﬁgemgnt_meQSvrésjeaﬁergﬁﬂ;éaﬁ, _

‘Many potential sources of -hazardous air contaminants already employ some
control technology: (based on control of criteria pollutants) but complete
compliance with hazardous emission limits cannot be determined until all
‘sources have been reviewed. These proposed rules should not have
_intermedia cumulative regulatory effects since cooperative agreements
regarding permitt ngioﬁ}ingiheratarﬁQaad}airﬁsiriﬁbbr lready exist
between the Bureaus of Air Management, Solid Waste Management and Water
Supply. Additiomally; potentia} overlap with federal regylations has
been eliminated by exempting from permit requirements those sources
subject to ﬁationa3;Em%ssigasfStanéﬁrdS=far_ﬂazardcus.Air;ﬁqi3stants.

The major impacts of the proposed rules will be in the areas of public
hea}tﬁ;anﬁﬁeconemic,imgacts;rwﬁecrgasedfemissicasqof;hazardaygﬁaif o
“contaminants will result in improved public health. The total economic
fmpacts cfathe-pranosbdxru}g;taanot:beHQUaaxitatjvg}y:gstimaxeg'prior to

implementation. :However, adverse economic impacts for various sources
“will be limited by several provisions of the proposed rules. For sources
of ‘known human carcinogens, the rule provides a vartance procedure with
an economic risk:cap as well as an associated public health risk cap.
For sources of potential carcinogens, the rule requires available control
technology which should limit economic fmpacts to levels experienced by
others. in the industry or other-industries using similar processes. For
“the oihérwhazaréousfair:aeatamiﬁanis;}isteﬁﬂﬁhich=reqﬂﬁréjamb?ﬁﬂt.._:
concentrations not to exceed 2.4% or 10% of the Threshold Limit Value
{?L?&;feconmmienimpacts_shauﬂd.be-limiteﬁjbeaaﬂseﬁcﬁnirg}jﬁgigw the TLV
“values are-typically already required under OSHA for worker health and
§?fe§y={the92;4¢-anﬂ:361 _allows for dilution/dispersion to the property
Tl R R s T R S



. The pfOﬂOSEd rules do. not preciude future actions or options of federa1
state or local governments, since these rules do'not set any precedent
for source permzttingghut rather incorporate the approach to control. cf
ﬁ,hazardous alr contaminants within the existing permitting process. Yhe
. be: irreversible would be the health impacts.
ssions st%l? a]lowed under the prcposed rule

resuiting--rom'thése;em

-_;As with a%i_rules designed to reduce the introductisn of tcxac substances'
: T be accompanied by an: expected amount

eemodifications 1ncorporated aftar =
%he reduced R TEIE

 _th t?have been 1dant1fzed in thas assessmenh-
‘of adversé envircnmental impacts predicted from
t be underscored ‘here.  As the rules are written, the.
w&uiﬁ;r. uce missiens of - hazardovs air contaminents. ?he
mote harmony between: development and: the .
i ffec “exploring a¥ternatives to. mitigate
. ave inter -eted major action as those with-
. _ envirol ; Adverse. environmentai effects
_.are. c?ear¥yhn Tt e case with these revisians. ‘The revisions are a-:
product of 7 years of effort, caordinating with industry and &8
'envarenmenta! ‘groups, as well.as the groductlon of several stud%es
evaluating’ the ‘impacts of ‘the proposed rules.  The Department also::

fféf ;Formad 4. Task ‘Force to study hazardous emissions.and:developed,
"'”after'Z"years werk retemmendatzons that ]ed to these ru?e

 rev3s1onjg_

:' eejf.i.:n:g-f:;;:_;%-%zjs;éq_gﬁou;t?z'-thg-?-?éta':e:.ft'cs_-;._h.gz b

4'f;Hnid 3~pub31c hearwnas ta obtatn camment on tha ruie

- “'Horked with 1ndvstr;a§ representattves tO surwey industr:al
: ;groups to determ1ne aotent1al effects
..... . g -k
In: canclusian the Department has taken the““hard look“ and made the
“searching inqniry“ ‘required by WEPA and not found signzficant effects.
Despite the “"searching inquiry" by ‘the Department, some: people-still:
‘believe the rule revisions would have a significant adverse effect on
Wisconsin's economic environment ‘and would adversely affect the: economic
viabiTity of the State. ‘Even if this belief could be: substantaated
economic, effects do not'ﬁby thewselves require the praparatzon of an

;Envxrenmentai Impact_Stj'em&nt {£IS>

" The K1scansan £nvironmanta? ?ai1cy ﬂct spec1f§ca]!y states that state
agencies are to follow gu:da?raes established by the President®s Council
on Environmental Quality (CEQY in implementing: the provisions of WEPA.
CEQ Guidelines address: (November, 1978) the question of ‘the relevance of
‘economic considerations to the EIS deciston.: At 40 CFR «(Code: of . ?eﬁeral
Regulations) 1508.14, the CEQ defines ™human ‘environment®. - CEQ .
specifically states that “"Human environment shall be intergreted
comprehensively to include the natural and physical environment and the
relationship of people with thaf environment". The regulation further
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stresses, *...economic or social effects are not intended by themselves
to require preparation of an environmental impact statement®. .The .
Department's WEPA procedures (NR 150) reflect the CEQ quidelines in the
definition of-a "major action," meaning an action of .such magnitude and
complexity that the action will -have significant effects on the guality
of the human environment. This does not include actions whose... -
significance is based on economic or social effects NR 150.01 (16)).
Because of this, even if significant adverse, social or.economic effects
c?uld be substantiated, by themselves they would not warrant preparation
of an EIS. T e R e S ET L S TTr e

If you_disagréétw%th~this;qycu-havg.a-right;tq_raquest-&=c¢nt¢stgd.cé56
hearing pursuant 'to s.°227.42, Stats. You have 30 days after the decicsion iz
‘mailed, or otherwise served by the Department, to serve a-petition for hearing
on ‘the Secretary of the Department of Natural Resources. The filing of a
request for a contested case hearing is not a prereguisite for judicial review
and does not extend the 30-day period for filing a petition for judicial

veview. iU i e
yrlrsflant to s5.227.48(20), s ggats. o

{risn wd [ 1

(Bureau Director’s Name and Title . Date

tegiffied to be in compliance

s R TRL TN T e R -_.'?,(/'_',_ BRI

*If you believe you have a'right to challenge this decision, you shouid know
that Misconsin Statatesjanﬁtaaministratiye:ru!es_establish,time periods within
whi;h“reQue§t$t;sﬁ?gvjewﬁﬁepartment catisiens-must;ba'fi%eﬁg:,s

Fc?'3B§§¢331TreviQwﬁbfia*dQciﬁion-ﬁﬂr%uaﬁt«t0-§$£ﬂ227i523ﬂﬁdﬁzz7i53* Wis.
Stats., you have 30 days after the decision is mailed, or otherwise served by
the Department, to file your petition with the .appropriate circuit court and
serve the petition on the Department. - Such a petition for judicial review -
3?;%2 name the Department of Natural Resources as the respondent.
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II History and Sackground

" Seer backgraund memorandum ‘pages 1 6 The remaan1ng portians af ﬁR 445

are being develaged ceacurrently axth this propnsal and uili rep%ace
NR 154 19 _ AR :

Preposa! Description

A.

.and 2 of ‘the proposed rules are based on a RAM dispersion. modet.
'*app31cataon for a 11 142 foot stack with a

What the ru?e revision is suppcsed to accomp!ish

“The” purpose of the proposed rules. is to establish a definition of .a
hazardousair contaminant and alsg ‘establish permit emission Timits.

‘or control ‘téchnology requirements and compliance requirements for
‘sources Of -hazavdous air contam:nants to prcvide adequate pretection

_'for publac heaith and welfare

Key: studies, assumpticns or po]icies that he¥ped shape the rn%e f?_'7

revisicn

These rules are proposed in response to th Report ef Recommendations
of the Hazardous Emissions Task Force to the Wisconsin. Department of
Natural Resources. In July, 1985, the Task Force forwarded :
recommendations on. a definition of the term *hazardous air
contaminant™, emission limitations for hazardcus air contaminants,

the adequacy of existing regulations for 1,1;1- trichloroethang and
methylene chloride, and, which sources of hazardous emiss1cns shou}d
be exempt from permittang requirements. S ol ey :

The de minimus limits for permit requ:rements contained in Tables 3”

cu. fi/minute stack gas exit velocity per the March 22, 1985, memo by
Adamski(contained in Appendix 5 of the Task: Force Reﬂﬂr*3 er
similar dispersion: mode%zng for 25 foot stack: heights.’ Tbe em1ss1on
Vimits for permit and compliance requirements for. contaminants: . :
_contaaned in-Table 3 of the proposed rule were: ‘based: oniu S,
fﬁnvéronmentai Protection Agency Carcinogen Assessment: Group. unit risk

- fattors believed to protect public health, yet: msnim1ze requzrements_
:“for very sma!i emitters of these substaﬂces,f, PR sl SR

Major provisions of the propesed ru}e

These proposed rules revise the hazardous air contaminant craterza
for determining whether new or modified stationary sources of air
pollution are exempted from requirements to obtain air potlution
control parmats under s. NR 406.04, Wis. Adm. Code. The rules also
provide emission timits and compliance requirements for existing
sources of hazardous air contaminants. The revisions specify
emission rates (in pounds per hour) for acute hazardous substances
and emission rates (in pounds per year) for known or suspected
carcinogens. If a new or modified source emits materials above the
listed rates, the source will be required to obtain an air pollution
control permit. For instance, sources which emit hazardous
contaminants tn amounts greater than the pound per hour amounts

foot diameter and a Joon
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listed in Table 1 2, or 4 of the proposed- rule would be required to
“apply for an air pollution control permit. Sources which use more
thaa}&hegpﬁundﬂger1year’amcuht“of-a-CGataminantvéTﬁtad-ia Table 3
‘would be required to apply for an air pollution. control permit.
Similarly, exiéfingisduftéS*df;Tdeefi;ﬁz;prva.cqnta%inants are

_ provided schedules for complying with emission limits. '

“The ru}ésﬁaiﬁﬁftfeate-fivé*newiﬁefinitionsg~~3hewfirst:defines the
term “"hazardous air confaminaﬂt“-andvédantifigs'saveralﬁlists of
hazardous air contaminants. Second, the rule defines an approved
m&teri&ifsafaty'ﬂataﬁshéét;éé'a;matetﬁa?-safetyfﬁata,shget, which
m€et5.tﬁéffepé?tiﬁgjreQﬁirémentsggf*thefSuyﬁffaﬁdemendments
Reauthorization Act or the'Octuﬁaticnal-safetyhand.Haa}th Act. This

" definition is fmportant-since sources will rely heavily.on the

~required to obtain permits under this rule

infgrma%iqn;Qn'tﬁeseTShEEts*té*detgrﬁfha:em§$s§ons;;fihﬁrd. the term
“downwash minimization stackﬂheight”?isﬁdéf%ﬁedﬁfﬁtﬁtheﬁpurposa of
_eggmptjﬁg'amiSsigns_from:cambustiohﬁscﬁrce ‘with adeguate stack.
”hﬁjﬁhfﬁftovﬁ}1m3ﬂatgfﬁﬁﬁﬂya%hﬁﬁjfourth}fa.g,term;?ﬁnéoer’fugitive
emission” is defined to distinguish ‘emissions from general
ventilation sources. FiFth. "virgin fossil fuel* is defined so that
emissions from combustion of such fuels can be exempted from permit
._.or comp??aﬂceﬂrg§uirementé;’ﬂLaSt;'the“statutorygdefiaﬁtions of best

avaiiab}e_COnt¥o}jteghn6?cgy¥aﬁd-10westfachievab¥e-emissian rate are

repeated in the chapter for user convenience. o

. _Exgmptigns ptoviﬁgdhby_the p;gpgseﬂ_rg}es.

_be hazardous, nor do the rules propose permitting of all
However’, mobiie Sources

(cars, trucks) afe“reqﬁired”tgihavefdevicESafaﬁtthe,COﬁtrez of

criteria pollutants under federai and state law. o

“The proposed rules do not regulate the ‘emission of all substances

“substances.i:

_Simii&fly;'natfaiﬁ'ﬁazarddus“ﬁﬁbgtances'are'defingéfas;hazardaus,air-
_contaminants under fhaﬁru}é{,;ﬁésédﬂcﬂ_the'te;ommeﬁdat&ens&gf:the;--
'ngahdo§§;£missigns.;ag&*FdﬁtQ,ZTab}é'3wofhth£frﬁ!efijmi;s;gmissions
af.substanceSQCEﬁssifiedﬁby‘theafﬁgtiona%‘?axicalcgyzProgramvgs= SR
having*$uffic?ent}evidéﬁté-cfft&fciﬁo@&ﬂicityafroﬁrstudiesgofrhumans
or experimental antmals. Likewise, the proposed rule:oniy Timits
emissions of less than half of the substances which the American
_Conference of Governmental Industrial Hygienists jdentified for:
control in the workplace. These exemptions were based on the
following eight criteria used’ by the ‘Hazardous Emissions Task Force:

3.';Substanﬁes'whfthftﬁg?ﬁazardaag'£m$ssionsw?ask Force believes the
“only use of within HWisconsin are in such small quantities, as not
to pose a threat to public health and ‘welfare; -/ :

2. Inert gases or vapors which when present in high concentrations,

_ _actjprimariiyfas”§imp¥é.as@hyXQants-without other: significant

 physfologic effects. 0 o




e

= Iﬁert dusts ahith un¥1ke fihrogenic dusts have a Icng h1story
" of Tittle adverse effect.on the lung and do not produce
significant organic disease.or. toxic effect when uork;iace
' exposures are kept under reasonahle cantrni _

4. Substances, in vapor or gaseovs farm fsr which the American
Conference of Governmental Industrial Hygienists has ascribed a
“threshold limit value .~ time. weighteé average greater than 99
= parts per mz!licn (ppm) w&th a few mtnor excegt:ons

-These except:ons 1nc1ude aceta!dehyde, 1 !md1ch1aroethane,
w3 2=dichioroethane; ethyl benzene; ethyi fcrmate methyl formate;
=*'methy1 methaﬁrylate .methylene chloride; nitroethane;
'nnitromethane, stoddard solvent; tetrahydrofuran toluene and
xylene. The majority ef these substances have TLV‘S of 100 ppm

"S.:'Criteria po}Iu,ants or hazardous po?!utants for whfth nat?onai
“emission standards have been. establzshed because. of the
“::prowisions of S NR 446 te 449.. - it

ﬁzﬂ'Suhstances in partlcuiate form, for whzah the Amerlcan
““Conference of Governmental. Industrial Hyg1enists has ascribed a
threshotd limit.value - time weighted average equai to or greater

than 10 milligrams per cub1c meter.

7. Substances possess:ng an exp1osive nature which requare safety
o0 coprotedures-precluding ambient concentrations which would present
o g@hazarﬂous CONCErnS. .. . . et e

'°*?”BQ¥¥5ubstancegwwhpch.are recognlzed or. 5uspected to’ have carcinogenic
vorococarcinogenic potential. by, the American Conference of
Governmentai Indﬁstraal Hyg1enlsts

The'! substances which: remained were.again subjected to additional review based
on the- predominant purpose for which-the substance is used. Pesticides,
insecticides, rodenticides, herbicides and fungiczdes were separated on a
second ‘table for applicability to’ m&nufatturers and processors of the
chemicals aniy ‘Thus, end ‘users of these contaminants are axempted from
regu?ation whi!e manufacturers or prccessors are not o

Iv. Affected Enviranment

CAL Physﬁcai or baological envtronment affected by the propcsed rules.

~“Since these.rules are prospective, and seek to prevent public health
‘probiems from occurring, the pubﬁic health and welfare of citizens of
the state should be better protected through the estab!tshment of the
emission limitations for hazardous air contaminants. The flora,
fauna-and water resources of the state will also benefit from reduced

atmospheric loading.of -hazardous air. contaminants since the proposed
definition of a hazardous air contaminant also. includes those
contaminants that may pose a ‘significant threat to the environment.
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Most of the hazardous air contaminants included in the Tables can be
classifled into broader categories of volatile organic compounds
“{VOCs) or particulate matter (PM). Current requirements for control
of criteriaaﬁo}]utantsainc?udevccntroi-ofnyocsg{xg[ﬁlagdzqifand PM
(KR 415). ' Most sources which emit more than 10 tons per year and are
located in an 18 county southeastern HWisconsin area, 100 tors
elsewhere in the state, and certain other sources with emissions as
low as 2 tons per year (other direct sources) are already controlling
VOC emissions. Many of these sources have substituted the raw
materials they use with less volatile raw materials, whije others
have installed incinerators, recycling systems, or other post process
control devices to reduce VOC emissions.. These devices also serve 1o
reduce emissions of hazardous air contaminants which are VOCs.

“Similarly, regulations already exist for process, fuel burning and
fugitive sources of particuiate matter. These sources typically use
baghouses, electrostatic precipitators; cyclones or other ...
post-process controls to reduce emissions of hazardous air
‘contaminants which are panticulates;iaithqugh]thesr93at§vejcontrol
efficiency of these systems may not be the same for hazardous air
contaminants.as for general particulate matter). . ... ..

- Current regulation of hazardous pollutants .is contained in NR 445.
The general limitation contained in this section is-ﬁﬂt_prospective
in approach and historically has been applied after a hazardous
situation has been identified. Three relatively recent examples of
NR 445 enforcement includes an electroplating facility in Beloit
which was 1imited for emissions of chromium, an incinerator in
Arlington which was limited for emissions of hydrochloric acid, and

“an aluminum smelting operation in Manitowoc which was. 1imited for

. emisstons of hydrochloric acid due to local corrosive impacts. .

Last, the proposed rules will have impacts in the control of
hazardous air contaminants beyond those .impacts which have resulted
from limited EPA regulatory activity in this area. To date, the u.s.
Eﬂvfféﬁméﬂtaﬂ,Protettécn:Agéncy_has_imacsgg,nazardous.air'poiiutant

emission standards for asbestos, beryllium, mercury and;viny!
chloride only. Sources covered under these regulations will be
exempt frqﬁjregulaticn under the proposed rule. C

B. Units of gb?érhment, industries, organizations aud-otﬁéf:parties
- -affected. by the proposed rule. . Do o

Without a complete inventory of sources statewide for the hazardous
“#tr contaminants identified within. the prgpgsed ru) e it is impossi hie
to specifically ‘jdentify those units of government, .industries,
- organizations.and ‘other parties which would be directly affected.

© Any attempt to quantify the impacts of the proposed rule would
’"réquiré*indiwéduai.tasEAbyacase;analyses.aad:aquld;ﬁexgxtr2m8¥y
expensive and ‘time consuming because -of the .large number of sources
‘poteénttally subject to the rule. In an effort to obtain impact
“information the Bureau of ‘Air Management conducted. six public
_jinfarmainnimeetings~threughaut_the:state_in June, 1986, as well as,

(%8)
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f' thrae hearings on the proposed rule in Hausau, Milwaukee, and Madison
. in July 1987. In-addition, the Bureau of ‘Air Management in
" cooperation. with the Wisconsin ‘Assoclation of Manufacturers and

""fCQmmerce and the Federation of ‘Environmental Techno?agists has

.. . Kood Stove

* engaged in a Iimited source ‘assessment survey of 30 sourtes within
___the fc1iowiag industria] catagaries S : e

Sources for Texias Survey * f~“ﬁ*'_“f". o SIC €0d95-:-
1' App¥zance Manufacturang :cﬂI;3531 3639
- Asphalf Plant = 0 1298% 0 e
" Automobite- Manufacturang . I*B??Iu fs Fo
Chemical Manufacture " ™ I-2819
Construction or Agricultural
_Equipment. Manufacture 213523, 3524 3531 3537
_Dry Cleaner =~ = EER 1 T216
' tricg ”Qomponents-ﬂf""‘“* e ' 13671= 36?9
_:.Fogﬁ“ﬂt essing ~ Brewing - : Co 12082
" Food Processing - Meat- Processing .azazglaﬁs g
Food Processing: D 12089 i
Foundry Iron - Cupola ™ - i FE & v PR
Foundry Iron - Eiectricai Meit1ng I 3321
~ Foundry Tron = Nonferrous A?ioy -1.3361, 3362, 3369
Gas Station '- (5 - 10 R T
" Incinerator - Municipal ' 1. 4953
Incinerator - Pathc%oqzca? oA 8062
" Industrial Boiler - in sl Any Large Ba:ier
~ Leather Coating e ERS  | B E T
T lime Kil 13274
L *Meta Piating EE ':QI<34?13g~-~. _
"T-:ﬁetai Products. ~ Coat1ng, Paanting P :
Cand Luaricants'f' ' I-Mager Croup 34
_Paper Making ' ' L R61Y 2621
Pesticide Han&racture or’ Blendzng -1 2879
. Petroleum Refining 1. 2911 ;
Plastics or Resin Manufacture --z~¢823 2822

_Portland. Cement Hanufac:ura or oo ;,-}: -;; 1.:;2

?ranssh?gmeﬂt Point . oo 1 3241
Power Plant - Coal ~ -.344931
Printing . 12754
Wood Furniture ~° i o D281 o
Wood Products - Chip Board or P%ywood: T 2431,.2492, 2499
I HA

'Aithcugh on?y iﬁa?udzng one soarce in aach category, scma inferences
can ‘be drawn from this survey. : First, we: believe the proposed rules
“will not significantly expand the number iof ‘sources required to obtain

an air pollution control permit. Second, appreximateiy half the
sources analyzed in the survey-at their. ﬁctartaai to-emit (24 hours per
dayfsﬁs days ‘per -year) have  the ability to exceed. either the. survey
“‘screening 1imit for-acute hazardous :contaminants. or. the pound year use
"‘Timitations for carcinogens.  For the majority of these sources simple
process moﬁ%ficationx,_increases in stack -height to prevent downwash
conditions, ‘or -1imiting hours of operation to-less than the sources
potential (yet more than current actaa¥ hours of operation) would be




' sufficient to reduce tha impact to acceptab%e levels. Additionally,
based on discussions with representatives of the ﬁisconsin Department
. of Agricuiture Trade and Consumer Pratectian direct mailing of the
. draft rule; Pub!ic information meetings; ﬂotice to agricultural
' assaciations and public;hearanqg, we' de ‘not- ficipate that farmers
will be directly impacted by the rule. “Last specific: ‘exemptions are
. provided within the rule for sources which combust virgin fossil fuel
and have adeguate stack heights, and, Yaboratar1es ‘Incineérators,
however; which combust municipal solid waste, haspatal ‘wasteor
infectious waste are requ1rad to meet lowest available emisszon rate;
S heyv. ev 0 1f1ed sources or’ exasting sources. These
--;sources 111 not receive any'ﬁem1n%mﬁs emission rate- permit-exemption.
.. This categorical treatment 1s znciuded in an effort te min%maze sources
. of dioxin emiss?ons, ' .

The PFOposed rule uill;result in emission reéuctaens e'* ut
_zarcanogenxc hazardous air contaminants from sources” ofﬂthesa emissions
which are of sufficie t size to pose a. ‘threat’ to ‘human’ ‘hedlth or
welfare. The proposal will also aid in fdentifying situations, which,
given the proposed 1imitations, have a potentia} to create adverse
health and environmental impacts. ‘The ‘Department does not’ ‘anticipate a
~massive Increase in. ‘hazardous. materials to be disposed of elsewhere
. (other media) since the ‘largest sources of hazardous air contaminants
,itypica13y a!ready emp]oy pollution control measures for criteria
: dd tionally, the. Bepartmen anticipates thatthe proposad_

g

meat minimum controi efficiency standards” The Dagur+ment anticipates
-no other discernible drract or. 1ndirect 1mpacts_cn the physical or
,biaiogzsa: envaronment e SR

:: Ant1£1pated direct and indzrect economac im;aﬁts S

-'See dlscussion in B ahove and f%sca? nete

Anticrpated darect and indirect impacts’ on (1} sccaa¥ or cultural
environments, (2) the regional availability of energy, and (3) other ~
featﬁres not. previcus!y addressed

The erartment anticxpates no discernibie impacts on’ tha social or

~cultural environments, regzcnal availability of energy, or other
d:rect or: Tndirect 3maacts resu!tiﬁg from the grcpased ru?es

vI. A?ternatives and ?he%r Impacts

”not ;mp?ementing the proposed rﬁ}e

AlyfImpaﬂts of

The impact of not 1mpiementing ‘the proposed ru]e ﬁOﬁ%d he a
continuation of the present approach of enforcement after adverse
health impacts had a%ready beg;;incurreﬂ Thus the approach to

£ posal- ‘method by raising.
but will ensure incinera tors



 f;coatro11ing hazaréoas air cantaminants acu!d be Tess prﬁspective and

i meetings included: representat:ves of environmenta?

well. “These meetings resulted in extensive modifications to the
--J-prﬂpcsed rule in order. to respond to and satisfy ‘comments received at
- the public.hearings. These modifications are discussed:

~10-

comprehensive. New sources seeking to locate within the state would

-not have.a unlform set. of. criterza fo evaluate fcr ger#itting and
- siting. ﬁecisiens, -and existing sources uauid be ontru!ied oniy through
wiiresource. intensive enforcem&nt actions S il

:-fMajor zhanges io;the ruie which wﬁuld satisfy kncun or obvieus concerns
:vOf interestsd part%es . ::,__ﬂg_ﬁ I

o 3Hhere possabie"within its mission of protecting pub11c hea?th and the
wo--environment, the .rule has been. changed from
- known.or.-obvious concerns of interested

“draft form to satisfy
ti expressed An comments

received at and after pub¥ic informationm meettngs. ang” pub!ic hearings
{5ee baﬁkground memo “"response to comment"). Subsequent to the public
hearings, and at the request of Governor Thompson staff of the
Department met on 15 separate pccastons: uith representatives of ‘the

Industry Air Coalition - Air Toxics ng Committee. The later -
erest groups. as

in an

. attachment (Response to Comments on Proposad Hazardaus;Air Contamwnant
_ Ru}es) to the background memo "response to—comments -

.'=Reasonabie alternatives to the proposed ru¥e.'ij:;':**f -

The. propcsed rule fs based on the recommendations of the Hazardous

3IEm§ss&ons Task Force. The Task Force, in their deliberations, weighed

- -and evaluated alternati
“ooTeontroll and,
wm}hazardous a_sn_

elapprcaches to- 142 'ﬁous air contaminant
recommendations as to the des 'n and constract of a
amtnaﬁt control prcgram f:“_,j '

In addzt.cr to. cens der.ng the a%tornative apnraaches to ccntrol of

hazardens substanceﬁ taken by the U.S. Environmental Protection Agency

‘and 'some other-states, the Task Force-explored the development of a
.methodology. (anﬁerporatang appropriate safety factors based on the

identified no observable adverse effect level [NOAELD) ‘dnd then having
the Department apply this procedure to Tists of chemicals ‘and
promulgate emission Timits. Depending on the safety factors emp?oyed
such an-approach would have likely resulted in emission 11m1ts lower
than the limits groposed in this rule '

When this approach was presented to ‘the ﬁisccnsin Endustry Aar

.- Coalition {early in. the Task Force deljberation efforts) the Coalition
expressed concerns. regarding the “workability of ‘this formula

-approach®.  The Coalition §nszsted that rather than applying a formula

91338
2/1787

=;pursuit of the Farmu3a agpreach,j'

1ncorporat1ng safety fattors g specific l1ist of substances to be
requiated and emission %im&ts for those substancas be prepared

The ruie as proposed for hearing and as now propesed For adont:on
incorporates the listing and limits approach desired by the Coalition.
Based on the Coalition's reaction, the Task Force discant%nued further




tigat51: mairégfﬁériiié;iigégi.,_m, : L .
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_From: . Jé¢¢}$£aiéif§fpc/s]f.iﬂ-;””'”“

" subject: Hearing Examiner's Report on Public Hearings Held on
e Proposed.Rules in Fatural Resources Doard Orger All-£-87

:The,nepartmﬁﬂ#'helq;x'ree_pnblic;hea;ings ¥w“¢nf3tIy”14; 1987 in
'gwaggau,;qaly§1$,31987”ingMilwaukge,@anﬁgon=Juiy;Iﬁ,;;987_in;maﬁisonq-—
. .to-receive publi mments on the proposed rule package. These rules
..revise the hagzardous air contaminant criterior or ‘determining whether

an air permit and

specify emission limits for hazardous air contaminants. . =

a source is exempt from the requirement to obta

one hundred sixty-tuo persons filed appeaance slips at the 3
hea;iﬁgg;:;36-infwausaa::&Sfin,ﬁilwahkee:ﬁanﬂfélfih Hadison. Of the

‘appearance slips filed, 5 persons appeared in support of the proposed

rule, 104 appeared in.opposition, and 53 registered "as interest may

“appear™ or indicated no position on the proposed rule. Sixty-two

- ipersons. gave oral statements at the 3 public hearings. .

Stage 2 R T .

‘Of the 62 pers who at the hearings, over half (32 persons). . .

appeared solely in opposition to the provision in the proposed rule

: :elatiaggtoﬁgagoliﬁe;matketﬁng,._{?hdﬁ?prgvisign requiresfﬁﬁR within

42 months after the effective date of the proposed rule to promulgate
rules reguiring.gasoline marketing s urces to install apd operate

Stage 2 vapor recovery systems on their gasoline pumps. The provision

would be repealed if EPA in the interim has already required Stage 2

or on-board systems for vapor recovery in Wisconsin.} =~ .

Commenters representing gasoline retailers and cil jobbers opposed the
_implementation of Stage 2 vapor recovery systems for a number of

.reascns::_;he_gystemsﬂa:éﬁtbp,bbStly'ﬁa]ingtall"anﬂ.deratejlciting

-costswﬂﬁ;$;Q;ﬁoeﬁl5yﬁﬂﬁ,pg;;puﬁgggéjiﬁS?all_ahﬁfﬁﬁﬁﬁ?&ﬂﬁfajyﬁar to
maintain};ﬁthg,qosﬁsﬁ:inﬁjﬁxiyg_idw_vﬁlgmégrat&ilersfaﬁd;small gas

_stations out of business, resulting in los of jobs and payroll and
gasoline storage capacity in the event of another oil shortage;
closing small rural stations would force customers to drive further
for gas, causing additional .air pollution; reconstruction of station

. islands may be necessary to accommodate the systems; and the costs for

these systems, along with the potential need to replace underground
storage tanks may force financially insecure stations to borrow noney
to finance the systems or go out of business. e e



“that since the system coulén't be-used for £il 1ling gas cans,

”f_:control

‘allowing additional time

Several persons stated that the bulky hoses were difficult to handle,"
e@yeczally for the elderly anc physically Irp.aired. Soue suygested

~motorcycles. or boats and were likely to result in more gasoline being
spilled, the systems wouldn't achieve the reductions predicted.
Noting that the systems were operable in only a few areas of the
country, several people said that Stage 2 had not been tested 'in colc
weather areas. One person noted that where the systems have been
installed much of the eqalgﬂent is- 1ncperab1e. "It was suggested that
vapor control is not required in small communities or rural areas, but
only in large urban areas. Several persons estimated that it would
take. up to 6 years to 1mplement Stage 2 because of the retrofzttlng
requlrec.j Others ezgregsec concern about the costand &if flculty of
enforcing the regulremeﬁt. “Retailers said that’ they couldn't monitor
customer compliance and predicted that consumers (and some retailers)

_ would f1n6 ways tc avczd 1ts use.iﬁ,

those oppomlng Stage 2 s stens sald that cnwbaara vaper
nist _;nd171dual cars were preferable as’ a means of

tr - g]aasellne*vapcrs.; They noted that the on-board systems
were: nore effective in controlling- vapors, thereby resultznc in better
air quality control, and the costs of the on-board systems ($15-25 per
vehicle) could be spread to more persons directly. A representatlve
. of oil 3obbers suggested ‘that- an enhanced inspection and maintenance
program or stricter regulat1on of fuel volatility, 1nc1ua1ng a
_'recuctlan in ‘reid vapor pressure’ for_gasoilne, weré nore effectlve
jfmaans of" reauczng vapors than requ;”mng Stage 2

"1any e'

A representatlve frﬁm Cltlzens for a Better Envaronment notee that tue
Stage 2 provision of the rule. 1acorperated a delay in. 1mplenentat10n
s _ for cgnpllance._ sh “stated that the new:
'generation of Stage 2 systems were llghter in: wezght ‘than the’ ‘earlier
bulky’ systens._ She tuggested that Stage .2 may be” required ‘in

" southeastern VWisconsin by EPA in any event in ‘order to address the
_ozone standard violations there. The Director uf the’ Wiscongin
Petroleum Council responded by saying that even if Stage 2 were

_ 1&91enented in southeast iscon51n, the ozone ‘transport from Illincis
“and Indiana wnald overwhelm any alz quallty 1ﬂpr0venents from the
implementation of Stage 2.

Gasoli : _ -
;Representatlves from Amoco Coxporatlon and the Wxaccnsxn ?etroleam
Council said that it was 1napproprlate ‘and premature to’ include
gasoline on the list of suspected carcinogens. They claimed that this
115t1n9 af gasalzne was a dev;atlan fram tha Task ?orce 8 lzstzng

:cﬁrrently avazlable. Bsth ccmmentezs snggestad that gasollne should
be removed from the Table 3 list of ‘suspected carcinogens; the

' Petroleum ‘Council spokesperson suggested that it would be appropriate

for gasoline to be transferred ?rcm ?abie 3 tO Taole 1 = the list of

}acute toxics. L

Ethylene Oxide



' Representatives frouseveral hospitals ezpressed concern about the
'fprﬁpasad%tegu&ﬁtiam*@f*ethylena¢oxiée,rwﬁighiiSwemitted“frcm.hospital
sterilization ‘systems. They noted that the substance is wented from
‘hospitals to. reduce the Ligh level of exposure to hospital stafi.
_ _Eesgitﬁlmrepr¢$§§tati#¢54Sugg@stedrthatoethyieneeoxi&ezbeuremoved from
. the listﬁofjregulate&rs&béﬁahbes%uhtilchﬁﬁﬂeffeetivecsoﬁtrols are

'~1éewﬁ;apeﬁkﬁar?the»Substaﬁce~be¢ausg'its-ﬁegulatiqngas.a'hazardcns-air

contaminant would reduce the hospitals® ability to use sterilization
-*itherebymxésaltihgmiﬁ*mcreviﬁfeﬁtigasﬁcctuxring}gar'th@:anormaus coste

-sfcfaca?tareaandcaantrox¢W9ulﬁ&be;passedﬁnnrﬁogtkg4medical-cbnsumer,_

L Qneﬂhosyitaljsgdkeﬁﬁerﬁaﬁ&étated!thatuthe~fegﬁlﬁticn'dﬁ,ﬁgrmaldehyde

*A*r&pféséﬂt&ti?egafntheHCi;yuoffChiltonverressedy;anern=about the
adverse impact on the proposed rule on municipal waste incinerators.
.Citingoﬁhiltan?s'cnatlyaeffaztsjto'cﬁnstructfaqperate and maintain its

"*ﬁiaeinératorgasianﬁal;arﬁatiwewtotlaaﬂfil;ing}pﬁhencityﬁSAspgkespéxson

v gaidithat imposing dditional restrictions: on-incinerators to control

“-aif7t031¢$5maY'Caﬂﬁéfmﬁﬁicipalawaﬁtﬂ;iﬁﬁihezatOfotﬁfClOSE'4¢

Departnient ‘of Developnent Secretary Bruno Hawer expressed ¢concerns
‘about ‘the ‘potential ‘impact of the proposed rule ‘on eCOROMIC .
;dévelopmentafWﬂe_StatedﬁthaﬁJWiSQQnsiniindusﬁ:yfregcgnizeswtha
importance aﬁgait-qﬁalityuaﬁa;pxoteCtionfaf_eﬁvirqnmentgi=r¢sources,
.. but cautioned that there must be ‘a relatioriship between reasonable air
. regulations and economic vitality. He referred to industry's
participation in the Task Force and its continuing efforts to work.
“with DER on modifications to the rule as eviden e of business' ... &
'cbﬂaexns*fbr'theéeﬁ#ironmfnt?éhﬁ_tﬁé'impact“of“air*tbxicﬁruleﬁﬁcnfthe
economy. Hé urged DHR to continue to work with business and EPA in
Vorder-to*davelap:réasanabie'ruleSQinﬂantimelygmannerywhichywill

_protect public health and the environment, without adversely impacting

© ‘the economic vitality of the state.. = = P

-“Thé?éi:ﬂtQXias*cbﬁfﬂiﬁatax:frqmgﬁ?ﬁfﬁﬁgién:Sicitadwaxlgﬁsﬁstudy
showing that air toxics pose a potential for increased health problems
in urban areas as the basis. for EPA's commitment to have air-toxic

programs in ‘each state, 'She expressed her ‘support for Wisconsin's

| effort to control air toxics.

fRépre$entativesﬂfxcmﬂgigizenS?fﬁx:a-Betterzﬁnvizdﬂ&ant~and the John
&uiriﬂhapterfcﬁ~thé'SierrafElﬁbﬁspékepiﬁ'snpgo£ﬁﬁgfﬁthe%proposed rule.
Citing the results of air toxics studies in Lake Michigan and the

" Great Lakes whiﬁh*Shﬂﬁeéfthat?air*tbxics*loaéingfhadvcaaSed
contamination, the environmentazlists said that there was a ..
‘demonstrated need for air toxizs regulations, They expressed concern

_'aﬁbat*ﬁheﬂéﬁfects~of*air-tbx1csvcn-humanfhgalthy*wildlife;ﬁfcrests and




In .evaluating ‘the proposed rule, environmentalists neted that it ic
~consistent with the federal reporting reguirements in ths Superrunc
law-and right-to-~knov regulations and the control. reguirenents Leing
" considered for federal air teoxics regulations.. -Environmentalistg
that Wisconsin's proposed rule was scientifically -sound since: it v
- basedon data: developed by nationally recognized organizations. T
- suggested that “the use :of threshold limit values.and: reliance on

S&iu
as
ey

-control technology-based limits, in - lieu: of case-by-case risk

Re

. assessment :analysis of each substance.and each source was consistent
cuwith air toxics programs which other states are implementing.and

- de&eippingi'aﬂﬂﬁ&spokesperaenrfo:,CBEwﬂoteﬁ?thatgthegprﬁgaseérrules
will require industry to look closely at their operations and monitor
air toxic emissions from their sources, while providing sufficient
flexibility within the rule. e noted that DIR's survey . ¢f. 30 sourcecs
indicated that only 10% of the sources surveyed would be required to
oeontrol ‘hazardous emissions. ©oooo 0w T

Representatives from environmental organizations recommended several
mbdifieatinﬁsﬁto-the.rﬁles:,unulesgshauldﬁhave_aumechanismﬂtﬁ,gc¢ount
fgrithejcumﬁlativa_imﬁagtrOf;tcxiQSa{multiplaLpollutants-from_multiple
sources); proposed rule-should restore DNR's general authority to
regulate hazardous air contaminants; listings for certain specific
substances should be revised; rules should focus on other impacts of
toxics (i.e., neurologic, mutagenic and teratogenic abnormalities) in
addition to the concern for carcinogenic effects; no consideration
:should be:given to 'stack height increases.as a solution.to air toxic
~.problems; and the rule needs a mechanism to bring the lists of

regulated substances up-to-date on.a continuing basis. . .

3 gjésﬁﬁhatinSﬁfggm{inaiﬂidﬁamcgdmpanies~cémmentEngngspecificm&4_--
~aspects of the proposed rule and the potential impacts on their

- companies' . operations.. In addition, representatives of business
-organizations . and trade associations commented on the proposed rule.

A representative from Briggs and Stratton.criticized the proposed rule
because it would impose a great administrative burdén on industry and
the DNR, both in terms of :the costs-and time of obtaining a permit for

~process changes: and of -installing and modifying process equipment and

- pollution controls.  He estimated that his company would need to spend

- $5 million for controlling -pollution under the proposed rule, most of
«which:would be spent to-control gasoline. He said that the list of
carcinogens was obsolete and that risk factors were not .adequately
addressed in the list. He suggested that the permitting requirements

- 'be replaced by reporting requirements;. that the exemption levels be
- :raised; and that .regulations. address only human .carcinogens.:

A representative of John:Deere Horicon Works said that the proposed
rule appeared to be excessive regulation since the rules were not
- responding .-to-an identifiec problem. He stated that the costs of
- control equipment and stack tests to determine compliance with the
proposed rule would be excessive.. He claimed that changes at his
company would be cirtailed because re-permitting would be required.



. lle suggested that carcinecgens be regyulated first and toen an inventory

of other hazardous ﬁontamlﬁantS'he.deva;ogedfbefcte further regulation
of pon-carcinogenic substances {on a casefbyéqase.basis)_o;curred.

A representative of Hilsolv Company suggested that DIR use its
.respurces:tp-infoxm;qqmpahiés_fothggpe;v&sigg_regortiagf:EQQi:ements
of Title III of SARA and then use that inventory data to deternine

ﬁh&tberjregg;atiOQ-oﬁihﬁzarﬁqus”ai:fdcﬁtamiﬁgntS'isfhe¢¢s$§xy.

The spokesperson for the United Foundrymen of Wisconsin expressed.
concerns that the control equipment which foundries had installed at
greatycostgtgvcontrgl_c:i;eriajai;.pollutaﬁts_wouléﬁbEIiﬁﬁufficient to

_meet;thef:equi:@menxs.bf'the”pﬁapéséﬂfrulé.;'ﬂefsaid'that“thé rule was

' legally and technically deficient because it exceeded DNR's statutory

'&ﬁth951§Y335t~fﬁPﬁesent?é:a'ﬁhﬁtqiﬂtheﬁﬁﬁfk.a?P¥Qa¢hfb?“féQGi!iﬂg

'-chntrQ;SEwithontﬁa=Cﬂmptehansiyemiaventcry:Tand[the[IUles re1ied on

_ unrealistic modeling, unscientific use of TLVs and some erroneous

- classifications of substances, inconsistent with EPA's lists.

A representative of the Wisconsin Paper Council expressed the
Council's commitment to environmental protection and support for
scientifically sound regulation of -potentially hazardoug gubstances.
ﬁe;saiQ:thqt”the-Council_did;aot“sﬁppo:t'ﬁheLruleias-progcsed and
--sugggstedjseveral,chgnges.tq[the]rulé:._a;¢Qﬁprehen$ive;inventory of

4,hagaxdgusjair;ﬁmissions_mustJbe condsctEﬁfin W1sc0nsih”befbrs

- regulations a;ebadopted;;regu;atian-shbu;dfbe_basedfoh actual

_..controlled emissions, not uncontrolled emissions or use of a

.. substance; credit should.be provided for the effects of the actual

s tablishigggemiS5icn}:ﬁtes;_ai:.pefmit$jshﬁuld not be

iregquired 591elyLbacaugeﬁagaﬁu;cg_emi£5]hazaxﬂpus.air;cqﬁtamihants;_

~ this rule should: be coordinated ‘with other state and federal o
vregﬂlations.of'hazaréoﬁsUSQbstanc951{e;g;,'TitlefIEIjbf_SARA):”"ﬁﬂ”

. certain administrative issues should be addressed through changes in
the: rule. . : L . T

Thé_?résidentjaffthﬂ-Wisacnsin UtilitiesﬁﬁssociatithSQid;;hatﬁhis '
association supports the beginning efforts to regulate hazardous aix
contaminants, but does not Support_DER’shspecific*apprbach;' He: said
. there must be a scientific assessment of risk before any regulations

- can be supported.. He.criticized the proposed rule because it

arbitrarily listed 494 substances taken from lists which were not
;-develcpedqfor,gu;ggsesJof;contrglling]ai;népntamiﬁaats*and'sets limits
. on.inappropriate criteria. He suggested that compliance with the
requirements would pose onerous administrative burdens on sources
changing coatings or undertaking research and developmerit projects.
‘He Stateﬁ,thataestabiish;ng_gpatzcl_:equisﬁments,gn,the basis of use
-*and;ailgwing_agﬁgoasi&ezatfgn ¢f_gests_ipjcgnt:ollingjgarcinagens was
_.inappropriate. . Calling the proposed rule the strictest in the nation,
he called for a more reasonetle approach to hazardous emission
sregulation.. o o Lo B ' '

w-Répﬁeééﬂtativespéf,ﬁisgoﬁSin;Ranﬁfacﬁﬁﬁeigséﬁ5 §Q$méfée $3i5 that
‘Wisconsin should adopt sci&ntifiﬁ@lly'SQuaﬁ_ruies;n Saying that the




"”f;as the bas; 

_wgprlor to aéngtx J. &t

__Task Force Gia’ the bEwt 3oa tney ‘could, WIC renySQQtathD" stated
“that deflczenczeg in’ the rule icentified ‘in the public hearings ang
the’ ru¢enak1ng ‘process’ ahaula be corrected. The WC president said he
~applauds DHR for its yreventatxve act;onﬁana its concerns about known
. human carcznsaenS” not ort the 'egu;atzcn OF 494
_ substancesi-~'ameng the most strlngent in' the nation =~ when no
‘scientific basis exists for regulation. " INC representatives claimed
"that the selection of compounds to be regulated was arbitrary;, without
_any relationship to ambient problems. They criticized the use of TLVs
of regulat;on, said that’ fug;txve emission should be
ex r ation; and complalned ‘that the sompllance
requlremen.s ould be engthy ‘and CQStly ‘and ‘would impose & -
©_sicnificant aowlnxutrac1veﬁourcen ‘Tor i@latlvei} gimple charges. 11:C
'representataves stated that control requirements should be based on
'iactual em;ssion“levelsﬁ ather than potential or allowable emissions.
s pressed’ ) £ the position of the Wisconsin Industry Air
“Coalition and 5uggested that DNR regulate known carcinogens based on
risk assessments now and then inventory other identified substances
‘and establish a committee to consider the effects of those substances
¢ equent regulatxens. S

'y;saonsgg ;gnustrx m;* gg 13 ggg ' ' L :
Several perscn spoke on behalf of the Wisconsxn Industry Alr
Coalition, a consortium of - 1ndustr1es and environmental engineers. On
their behalf, a partner:;n ‘the national consulting firm of Dames and
Moore reported or vey he conducted ‘of states' ‘toxic air pollution
. programs and his comparison of ‘those programs with that proposed fo
T_jﬁlsaonsmn 1n the prcposed rule. He stated that only 3 states regulace

._any 5tate, Catzng the large nuﬂber of substances covered, the
“applicability to new and existing sources, the lhigh levels of control
required {regardless of cost}), and the low levels of ambient

_ccncantratlons allowed, he - concluded that the preposed rule would: make
Migconsin®s: hazardous alr contamlnant program one ef the most

A dnctor at the Medlcal College Gf W;scan51n sald that the rnles lack
a scientific foundation and criticized the use of TLVs as the basis
for regulatlen. Cla&m;ng that there had been no showzng ‘that public
health has been affected by hazardous air contaminants in Wisconsin or
that gublxc health will be improved by the rules, he recammanded the
regulatlon of huma.“carc1nagens only. e :

Gther 1ndnst:1a1 health pzofesszonals and tox1c010915ts wa:ned against
the use of TLVs as the basis for- regulating ambient concentrations of
_hazaréaus air ‘contaminants. “They noted that the TLVsiwere:established
as ‘guidelines for safe workpldce habits for healthy workers on a 40
hours per week exposure level and were not designed for setting

~ standards for the ambient air for the general public, healthy or not,
 or for nonhuman effects. Assigning safe ambient concentrations of E
basis of TLVs, even with'the inclusion of a safety factor is an




inappropriate nmeasure, they cizimed. The resuit of using TLVs cr a
ctandard list of substances developed for other purposes 1is that tue
regulation may include inappropriate substances an¢ not include
appropriate substances and may be too lenient or too strict for
ambient purposes for specific substances. Because of the drawbackz ©
the generic aprroach adopted in the proposed rule and in the absence
of evidence of adverse effects in Wisconsin from substances on the
list, these experts recommend that Visconcgin first develop an
inventory of the toxic emissicns in the state andé analyze what the
effects of the emission are; then, based on this analysis and the
recommencations of -a comnittee of Wisconsin toxicelogists and health
experts who would do a health assessment for cach substance, Visconsin
should then establish ambient stancards for toxics emissions, using a
risk management approach, One incdustrial health expert also
recommended deleting metal fumes from any regulation because of the
short existence of such emissions. . o & '

=
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A former EPA assistant administrator for air programs, appearing on
behalf of the Wisconsin Industry Air Coalition, offered some
suggestions for constructing a reasonable and effective air toxics
program. He said that an effective program must protect public health
~and welfare, must reguire only those control costs necessary to
protect public health and welfare, and the requirementg must be
‘implementable, enforceable and equitable in their application. He
advocated risk assessment and risk management as the best approach to
~ regulation, even though such a progran would be complicated, time
© consuming and costly. In reviewing Wisconsin's proposed ruie he noted
“ that-use of a substance should not equate with emissions of that
tance.  He said that listing of substance on a table aveids a.

“substance by substance determination; if tabling is used for . ..

regulation, he suggested that a mechanism be provided to allow a
cource to challenge a listing. He recommended that additional
giidelines be provided for sources on modeling, source testing,
emission factors for determining emissions and their ambient impact,
anﬁpthe'econcmic;infeasibility.teatgfer_afvaxiance._ He noted that
several aspects of the proposed rule were-unclear;wi are fugitive -
emission included?; is a source required to control to the most
stringent compound emitted? He suggested that -the resources
identified for implementation of the rule were insufficient to
accomplish the task and the time period provided for compliance may
not be sufficient. Claiming that existing programs to control other
criteria pollutants have resulted in substantial reductions of
hazardous air contaminants, he suggested that DNR proceed toward
regulation cautiously, going after significant sources first and using
a pre-screening or inventory/reporting system, in lieu of permits.

A copy of the tape recordin¢s and appearance slips, as well as written
copies of several of the statements made at the public hearings are

available for your review.
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SUBJECT: Adoption of ravzﬁaens to Sections NR 406.04, NR 407 and NR 445, Wisconsin
Administrative Code, pertaining to revision of emzssian limitations,
compliance requxrements and permit exempt1en criteria for sources of
-hazardous air contaminants. . ...

FOR APRIL 1988, R BOARD MEETING

1munt2:)
TO BE PRESENTEDBY Dona?d F. Theiler
James S Rackun

SUMMARY: - -
These rules are essent1aily the same rules which were originally proposed for adoption

in February, 1988. The rules revise the hazardous air contaminant criteria for
datarm1n1ng whether new or modified sources and ex15t1n§ stationary sources of
air pe?]utlon are exempt from requirements to obtain air pollution control permits.
The revisions specify emission rates {in pounds per hour} for acute contaminants
and annual emission rates {in peunds per yaar) for known or suspected carcinogens.
If a source emits hazardous air contaminants in excess of ‘the Tisted rates, the
source will be. requxred to abtazn an a:r pc??utaen contrnT permzt

Emasszan 11m1tat1ons (expressed as amb1ent concentratzon 3mpacts) are established
for acute contaminants, and two control technology levels are proposed for sources
which emit more than specified amounts of known or suspected carcinogens. A more
restrictive technology wau}d be required for the emissions of known human carcanogensfg

The revisions establish deiayed compliance dates for existing sources subject to
the emission limits. S1x def%nitions, specific to this chapter of administrative
code, are also included.

Last, these revisions 1nc9rparate a review procedure for modifying acceptable ambient

__caﬁcentrat1ans for acute contaminants; adding.or deleting contaminants, and reviewing
“ireguests: for an aiternate emxssaon }zmat far acute gontamlnants emwtted on. a limited. . .
basis.

RECOMMENDATION:

The Board adopt rev151ens tﬂ xa 406.04, NR 407, and NR 445, Wisconsin Administrative
Code;, pertamzng to revisions of emission hmtataons and perm"zt exemptmn cr1ter‘za
for saurces of hazardaus aar contamanants

LIST OF ATTACHED REFERENCE MATERIAL: o
No {J Fiscal Estimate Required YesAX Attached

No 1 Environmental Assessment or Impact Statement Required Yes:x® Attached
No D3 Background Memo YesxE@ Attached
APPROVED:

4/ ?/ T3 cc: T. Steidl- LC/5

Date €. Turner- LC/5

M. Penner- LC/5
_L{/g/é‘j\Z J. Scullion - AD/5
Date P. Kanable - AM/3




CORRESPONDENCE/MEMORANDUM STATE OF WISCONSIN

DATE: April 8, 1988 . FILE REF: 4500
T0: C. D. Besadny - AD/5 [ - -
FROM: Donald Theiler - AM/3 A b~

SUBJECT: .Status of Attempts to Resolve the Outstanding Issues on the
Hazardous Air Emissfons Rules  —* = o

At the February Natural Resources Board meeting, staff presented the proposed
hazardous air emission rules. These rules were the result of seven years of
task force work and the rule negotiation involving the Department, the

Industry Air Coalition, and concérned environmental groups. - At the February
meetingﬁSt&%f'iéEﬁtified*e1evéh?iSSués-whiCh-wera'sti31ﬁuhresblved among the
iﬁterESted'pattiasg*;The-Beard‘tabTed=theuru1e“prﬂpcsa3-uﬁt@i*the April Board -
meeting to allow the parties to try to resolve the ‘eleven outstanding issues.
Staff were directed to continue discussions until March 31, and’ then to
finalize a recommendation to the Board in a Green Sheet on Aprii 6.

Since_the*February“BOard'meeting we have held nine-separate-meétings in
efforts to resolve these Tssues., - The meetings were held on the following
dates: 7 o T o : Coe e e

March 8, 1988

March 10, 1988

March 15, 1988

_ March .25, 1988

. March 29,1988

“March 31,1988

Aprit.4, 1988
April:b, 1988
April 6, 1988

: MR - 3 »
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Because it appeared that-substantial progress was being made, you.gave. your
permission to extend our discussions until April 6... Despite the exhaustive
evaluation of. the issues and the significant efforts by all parties to find
common gqround, and because resolution of any of the eleven issues depended on
resolution of all issues, on April 6 we still did not have agreement.
Accordingly, there remain eleven unresolved issues for. the Board to consider

in addressing this rule proposal.. = .- FO

The status of these issues fof!aksf




C. D. Besadny - April 8, 1988 2.

1. SERVICE STATION EXEMPTION

a. Status in*Feb%uary -

i. Industry Request.

'A des1re has been expressed by 1ndustry to exempt gaso]tne .
service statzons from reguiat1en as it re?ates to benzene
emszIOns, a known human carcznogen.

  51; .Staff Paszt1on

i .~.A!} SOurces regardiess of category who emit mare than 300 paunds
;-;far;af:henzene per year would be. requared to. 1nst1tute 1owest .
iaachievable emission rate techne!agy It s our unéarstand1ng
g nly very large service statzﬂns may be-potentially
~a affected by this rule. . Those ‘would be. service stations pump1ng
“more than one and a. ha!f million gallons of -gasoline per. year if
they have load-in {(Stage 1) vapor recovery equipment of one
- mitlion gallons per year if.they lack this.load-in vapor . .
irecovery ‘equipment. - There: is no reason to provide a blanket .
exemption for these very large stations (estimated to not exceed
4 percent of all the stations in the state) and 1t TS,
therefere, not recommended. : P

b. Subsequent Beve]opments

'l;The pertzon of_~he ru%e whzch relates to: serv1ce stataon exemptaons
was clarified ‘in one regard: 'service ‘stations which install Stage 1.
vapor recovery at any time will be exempt from the requirements to
install Best Available Control Technology (BACT) or Lowest Achievable
Emission Rate {(LAER) technology, as long as their ‘throughput remains

~ below 1.5 million’ ga¥¥ons per year; and stations which pump more than

' the amounts Tisted in. the service station exemption portion, of the
 rule'will also be exempt if they can show 'that they are below the-

. deminimus emission rates pravzded in the generai provasions cf the

' regu?atzan. _j _

‘These mﬁd1f1cat1sﬁs st111 do not appear to meet: the concerns af the :
large service station owners. They will still be required to install
control equipment under the proposed rule.

2. MWOOD AND BLACK LIQUOR EXEMPTION

a. Status in February

i, Industry Request:

A desire has been expressed on the part of industry to exempt
facilities burning wood and/or “"black" liquor derived from the
wood pulping precess from the requirement to apply for a permit.






